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IN THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT

OF OKLAHOMA
STATE OF OKLAHOMA, et al. )
)
Plaintiffs, )
)
\ ) Case No. 05-CV-329-GKF-SAJ
)
TYSON FOODS, INC,, et al, )
)
Defendants. )

DEFENDANTS' STATUS REPORT FOR HEARING OF APRIL 27, 2007

INTRODUCTION
A hearing 1s set on Cargill, Inc. and Cargill Turkey Production, LLC’s Motion to
Compel for April 27, 2007. The Court provided the parties an opportunity to ask that
additional issues involving the production of Electronically Stored Information be added
to the agenda of that hearing if they can be heard on short notice. Order of April 6, 2007,
at pp. 5-0 (Dkt. 1125). Defendants ask the Court to add two issues to the agenda for the
April 27 hearing, as set out below.

1. The parties do not agree on the meaning of the Court’s term “potentially
discoverable™ ESIL.

The Court has ordered the parties to identify “potentially discoverable™ ESL
Order Implementing Rules for Discovery of Electronically Stored Information (“ESI™),
December 5, 20006 at paragraph B(5) {Dkt. 996); Stipulated Order Implementing Parties’
Agreement Concerning Discovery of Electronically Stored Information (“ESI™), April 6,

2007, at paragraph H(A) (Dkt. 1125}
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Defendants understand “potentially discoverable” mformation to mean discovery
regarding any matter, not privileged, that is relevant to the claim or defense of any party,
inciuding information that need not be admissible at the trial if the discovery appears
reasonably calculated to lead to the discovery of admuissible evidence. Fed. R. Civ, P,
20(b)(1).

In the context of discovery of ESI. the State interprets the Court’s Orders much
more narrowly. The State believes that it is only obligated to discuss with Defendants
ESHon which it intends to rely. 1t is the State’s view that the Court’s two Orders are to be
read selely within the context of initial disclosure requirements of Fed. R. Civ. P.
26(a)(1). E-mail of counsel of April 16, 2007, Exhibit 1.

Specifically, Defendants requested identification of potentially discoverable ES]
at the Oklazhoma Department of Health, Oklahoma Department of Mines, the Oklahoma
Corporation Commission, the Legislature and the Governor’s Office. The State
responded that these additional agencies, divisions and offices of the State of Oklahoma
have no ESI upon which the Stare intends to use to support its claims or defenses.

The parties are at an impasse on the discovery ol ESt until this issue is resoived
and Defendanis believe that a discussion ol the issue with the Court would likely remove
this impasse.

2. The Court’s Order sets no timetable for the production of ES].

The State has not begun to produce ESI to Defendants. The State commenced

production of physical documents at State agencies in November, 2006, Document

productions at four agenctes must still be completed. None of the agencies have
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produced ESL. Their Custodians of Records testified that they believe that ESI would be
addressed at some date i1 the future.

The State has not provided a timetable to complete the production of hard
documents. The State has not provided any schedule for the production of ESI.
Defendants believe that a specific timetable for such production would aid in the orderly
progress of the litigation, and would appreciate the opportunity to discuss that issue with
the Court.

Respectfully submitted,

By:_ s/ John H. Tucker

JOHN H. TUCKER

CoLIN H. TUCKER

THERESA NOBLE HILL

RHODES, HIERONYMUS, JONES, TUCKER &
GaBLE, P.LL.C

100 W, Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173

Facsimile: 918/592-3390

ATTORNEYS FOR CARGILL, INC, AND
CARGILL TURKEY PRODUCTION LLC

By: s/ Dara D. Mann

DELMAR R. EHRICH

BRUCE JONES

DARA D. MAaNN

FAEGRE & BeEnson LLP

2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, Minnesota 55402
Telephone:  612/766-7000
Facsimile; 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND
CArRGILL TURKEY PrRODUCTION LLC
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By:_ s/ Michael R. Bond

MICHAEL R. BOND

KUTAKROCK LLP

The Three Sisters Building

214 W. Dickson Street

Fayetteville, AR 72701

Telephone:  (479) 973-4200
Facsimile: (479) 973-0007
ATTORNEYS FOR TYSON FOODS, INC;
TYSON POULTRY, INC.; TYSON CHICKEN,
INC.; AND COBB-VANTRESS, INC.

By:__s/Robert E. Sanders

ROBERT E. SANDERS

YOUNG WILLIAMS P.A.

P.O. Box 23059

Jackson, MS 39225-3059

Telephone:  (601) 948-6100

Facsimile: (601) 355-6136
ATTORNEYS FOR CAL-MAINE FOODS, INC.
AND CAL-MAINE FARMS, INC,

By:__s/Paul Thompson

PAUL THOMPSON

BASSETT L.AW FIRM

P.O. Box 3618

Fayeiteville, AR 72702-3618
Telephone:  (479) 521-9996
FFacsimile: (479) 521-9600
ATTORNEYS FOR QEORGE'S, INC.
AND GEORGE’S FARMS, INC.

By:__s/Philip D. Hixon
PHiLip D. HIXON

MCDANIEL Law Firm

320 S. Boston Avenue

Suite 700

Tulsa, OK 74103

Telephone:  (918) 382-9200

ATTORNEYS FOR PETERSON FarMS, INC.
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By: s/ Vicki Bronson

VICKI BRONSON

CONNOR & WiNTERS, P.C.

211 E. Dickson Street

Fayetteville, AR 72701

Telephone:  (479) 582-5711
Facsimile: (479) 587-1426
ATTORNEYS FOR SIMMONS FOODS, INC.




